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OFFICE OF THE CITY MANAGER
LTC # 193-2006 LETTER TO COMMISSION

TO: Mayor David Dermer and Members of the City Commission =

FROM:  Jorge M. Gonzalez, City Manager | / S o

DATE:  July 31, 2006 A~ /? v T <

SUBJECT: Update - 7346 and 7354 Gary Av{ ue — Private Easement - s O

ow

On June 20, 2005 a complaint regarding a fence and gate located across a walkwéy from
Gary Avenue to the Indian Creek Waterway on Parkview Island was received by Better
Place as Request # 329687. The complainant alleged that the gate and fence precluded
access to the waterway for properties immediately adjacent to the two addresses noted

above and that the fence was non-compliant with an existing water access easement

granted to the adjacent properties. The fence and gate were installed in 2002 pursuant to a

Building Permit that was finalized and closed out that year.

The complainant alleged that the Building Permit for the fence and gate should not have
been issued due to the existence of the private access easement and requested that the
permit be rescinded and the fence and gate ordered removed by the City.

The maijority of the fence and gate constructed (approximately 50 feet) under the permit is
located on the property located at 7354 Gary Avenue. In order for the fence/gate to be
effective, it needed to connect to the property located at 7346 Gary Avenue. Approximately

three (3) feet of fence was constructed on the property located at 7346 Gary Avenue. The
property at 7346 Gary Avenue is owned by a City of Miami Beach police detective. The
complainant alleged that this employee received preferential treatment in this matter based
on the employment status.

The issue was aired by local Fox network WSVN in a segment called “That’s Just Wrong” on
March 2, 2006.

The issuance of the Building Permit has been reviewed by the City departments involved,
including Building, Planning, Public Works, and Fire, as well as the City Attorney’s Office.
The following information was considered.

The City was recently provided a copy of a private access easement from the property

owners that abut or adjoin 7354 and 7346 Gary Avenue that was executed on October 1,

1956 by the Parkiew Island Corporation (attached). This access easement provides a right

of access to the property owners of Lot 14, Block 1, which consists of four subdivided units

including 7346 Gary Avenue, where 7346 Gary is the end unit that abuts the Indian Creek

Waterway (see attached sketch). It should be noted that this is a private access easement
that provides a right of access only to the four unit owners of Lot 14, Block 1.

The private access easement is located on private property. The access easement belongs
to the owners of units located at Lot 14, Block 1 only. The fence and gate were installed by
one of those owners and the owner of the property abutting the easement on the north side,
who is the adjoining property owner. The “water front area” referred to in the private access
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easement is also on private property. The private property owners that own the property
upon which the fence and gate sit are the persons that pulled the building permits. Neither
property owner advised the City of the existence of the private easement nor did the
construction documents or survey reflect the easement either. The City, and its reviewing
departments, issued the permit in 2002 since they had no way of knowing of the existence of
the private easement.

Staff reviewed the private easement and the process involved with the issuance of the
original permit. It was determined that had we known of the private easement at the time of
the original permit review, then the permit would not have been issued. Pursuant to this
finding, the Building Department revoked the permit and issued violations to the property
owners of 7346 and 7354 Gary Avenue directing them to remove the gate on April 13, 2006.
The property owners were provided 90 days to comply and both verbally indicated that they
intended to correct the situation.

A follow-up inspection was performed by the Building Department on July 27, 2006 and the
gate has not been removed. The Building Department is in the process of referring the
issue to Special Master for further enforcement.

There is no evidence to support any allegation of special treatment to a City employee in this
matter.

Please feel free to contact me, or Assistant City Manager Tim Hemstreet, if you have any
questions or concerns regarding this issue.

Attachments

C. Donald DeLucca, Police Chief
Fred Beckmann, Public Works Director
Jorge Gomez, Planning Director
Tom Velazquez, Building Official

F:\emgn$ALL\HEMSTREET\UMG\LTC - 7346 Gary Avenue.doc



X0V ALL MNEN BY THESE FRESEXTS

VERRKAS, BARK VIEV ISLAND CORFORATION, & Florida corparation,
is the owner of lot 14, Block 1, BARE VIEN ISLAND, sscording to the plas
'mm. recorded in Flet Book 60, at Fuge 6, of the Rublic Records of
Dade County, Florida, togsther with all riparian rights adjasent thereto,
and has coastructed a bduilding therecn containing four individual mnd self.
coatained dwelling units; and all reforences hareinafter contained to
*the building® mean the duilding just herein referred to; =nd

WHEREAS, PARK VIEW ISIAND CORFORATION deaires to create the
eazements hereinafter sest forth over and acruvss lot lj, Block 1, BARK VIXV
ISLAND SUBDIVISION, for the use and denefit of the owners and osccupants of
the dwelling unit sontained in the duilding:

NOW, THEREFORE, BARK VIEW ISLAND CORFORATION, & Florida
corporation, doss heredy create an eassment over and unoh tde following

property, to wit:

1) A strip of land 7 feet vide adjacent to and parellel to
the northeasterly line of Lot 1k, Block 1, of said ARK
VIEW ISIAND SUBDIVISICY; whick rrcperty will hareinafter
be referred to as "the parkiag area’; sad

2) A strip of land 2 feet in width adjacent to apd permllel
with the northwesterly boundary line of lot lij, Block 1
of said PARK VIEY ISLAND SUBIIVISION and a strip of land
4 foes in width aljasent to end parellel with the msouthe
easterly boundary line of Lot i, Block 1, of said PASK
VIEY ISLAND SUBDIVISION; which property will hereinafser
de referred 3o &3 *the ingress and sgresa sree®; and

3) That portion of Lot li, Block 1 of msid PARK VIEW ISIAND
SUBDIVISION, descrided as follows:

The southeasterly line of which is 13,9 feet scutheasterly
of and parallel to the northwesterly line of ssid lot 1.
The norfdwesterly line of whieh is 2,0 fest southeasterly
of sad parallel to the northwesherly line of said lot k.
The northessterly line of whieh im 10,0 feet northessterly
of and parellel to the scuthwesserly lins of sadd Lot 1k,
The scuthwemterly line of which is the southwsaterly line
of said Lot 14, Blosk 1, or the northeasterly lins of Indisn
Croek; wilsh -property will hereiaafter be referzed to as
*the water front area®;

for use sxd benefit of the cwners and cocupaats of the dwelling units cone
tained in she duilding, though subject to the termz and conditions heree

inafter set forth,
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The easement 'gem-n;_i strip of laad 7 Feet wide adjecent mad
parallel %o the mut.rly 1ine of Iét 14, Block 1 of said PARK VIEW
ISIAND SUBDIVISION, shall be used ozly by the cwners and osoupants of the
dwelling units in the duilding for the parking of cars thereon; but the
owner OF ocsupant of esch dwelling unit ahall be limited to park cde car in
the aforesaid area; sand PARE VIEV ISLAND CORRRATION will designate the
particular parking space for essh dwslling unit, and thereafter the owner
aumtﬂ.ﬂdﬂlwmt will Do limited to the use of the area
designated for the pl'.rtlw.hr dwslling unit,

The sassment covering & strip of land 2 feet in width ad jacent
to apd parallel wvith the porthwesterly boundary line of Iot lh, Bloek 1l of
aaid PARK VIEW ISLAND SUEDIVISION and the strip of land § fest in width
adjecent to and parsllel with the southeasterly boundary line of Lot 1k,
Bloek 1, PARK VIEW ISLAND, shall be used in oommoa by the ovners and
oooupants of the dwelling units in the dullding, and their {nvitees, guests
and licensees, for ingress to and sgress froa the building amd/or "tbe
water froat area®,

The sassmsnt covering ®the water front area® shall be used in
ccmmon by the owners and oscupants of dwelling units in the building wdich
do mot front oo or fuce the canal,

¢ WITNESS VHEREOF, PARK VIEY ISLAND CORFORATION, & Florida
sorporetion, has u\nd these [resents to be exscuted by its moper officers
who are thereunto duly suthorised and its corporete seal to be affixsd, all
of which haa beea done at Mismi, Dade Oounty, Florida, this 1 day of

Ootober , 1956,
PARK VIEN ISIAND CORFORATION (smaL)

VITKESSES s o Thad - el
W : ‘CO ( 25, Z 'é g Its President Q
M G—Mﬁd’w ATTEST:




STATE OF FLORIDA)
. ) sss o
COUNTY OF DADE ) . ’ eR -

m!n. HE mnm mm. pcnn.uq w’ou-d
mmmmmmmw-tmmm.
nlp“uvo!’. of PAEK VIEVW nuxn comxox. l neuu eomntinn.
to ms known to de the persons llucribod'h -ul-to sxecuted the furegoing
sasmnent and they ssknowledged the exsouticn Wereof %o be their free
act and deed a3 such officers for the uses and purposss therein mepticned
and that they affixed thereto the official seal of said corporeticn,
and that the said instrumsnt is m_ut and desd of said corporation.

m. my sigoature and offisial seal at Mjami, in
said County and State, this 1 gday of Octoder , 1956«

Py OOLLE e

"B A Bohrylhbuo
o Stats of Florids at large

Ny comxissicn sxpires:

Notary Publlc, State of Florida ut large
My commisaies sxpires Aug. 235, 1359

(o ol e 2 o \ o S e i v
STATE OF FLORIDA, CiouUy'e Ox

I KEREEY CERTUY gt 1Se furescize o g 4 e §
enginel an filz in (hls eltire. Qé L‘g AN
HARVEY RUVIN, CLERK, of ,Am ang County Courts

Deputy Cierk/_/’
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